
RESOLUTION GRANTING THIRD ROUND SUBSTANTIVE CERTIFICATION #09-55

Bedminster Township, Somerset County

WHEREAS, on December 30, 2008, Bedminster Township, Somerset County, petitioned

the Council on Affordable Housing (COAH) for substantive certification of a Housing Element

and Fair Share Plan addressing its total 1987-2018 affordable housing obligation; and

WHEREAS, pursuant to N.J.S.A. 52:27D-313 and N.J.A.C. 5:96-3.5, on March 3, 2009,

the Township published notice of its petition in the Courier News, which is a newspaper of

general circulation within the County; and

WHEREAS, one objection to the plan was received by COAH from the Parkside

Neighborhood Condominium Association (Parkside) during the 45-day objection period, which

ended April 17, 2009; and

WHEREAS, mediation commenced on July 7, 2009; and

WHEREAS, a second mediation session was held on September 16, 2009, resulting in a

proposed agreement between the parties; and

WHEREAS, the agreement was subsequently ratified by the Parkside Board and

approved by the Bedminster Township governing body, and therefore mediation closed on

November 3, 2009; and

WHEREAS, a mediation report was issued on November 11, 2009 (Appendix B of the

COAH Compliance report, which is Exhibit I to this resolution); and

WHEREAS, a comment was received during the 45-day comment period from Adam M.

Gordon, on behalf of Fair Share Housing Center (FSHC); and

WHEREAS, FSHC’s comment is summarized and addressed in the COAH Compliance

Report; and
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WHEREAS, during the plan review process, it was revealed that Bedminster’s Plan, as

submitted, included credits that are not eligible for third round credit at this time due to the fact

that the units’ controls are due to expire prior to 2018; and

WHEREAS, Bedminster had initially proposed to extend the controls on 102 of these

units but was unable to compile the necessary documentation for such extensions prior to its

completeness deadline; and

WHEREAS, the Township submitted an Addendum to its Fair Share Plan dated April 16,

2009 (Appendix A of the November 18, 2009 COAH Compliance report, which is Exhibit I to

this resolution), which reconfigured the plan in a way consistent with COAH’s third round rules;

and

WHEREAS, the April 16th Addendum also stated that the Township is, at this time,

withdrawing its request for credits on the extension of controls; and

WHEREAS, Bedminster Township’s fair share plan addresses a total 1987-2018

affordable housing obligation of 403 units, consisting of a zero-unit rehabilitation share, an 154-

unit prior round obligation and a 249-unit projected growth share obligation pursuant to N.J.A.C.

5:97; and

WHEREAS, COAH staff has reviewed the Township’s Housing Element and Fair Share

Plan, as reconfigured by the April 16, 2009 Addendum, which is incorporated by reference

herein; and

WHEREAS, Bedminster proposes to address its 154-unit prior round obligation with 54

credits and 38 rental bonuses for 54 family rental units at The Hills-Parkside; and 162 credits for

162 family for-sale units at The Hills-Parkside, resulting in a 100-unit prior round surplus; and

WHEREAS, Bedminster may seek credit for the 100 surplus units toward a future

affordable housing obligation at such time as it puts a plan in place to extend controls through

2018 in accordance with COAH’s rules and UHAC: and

WHEREAS, Bedminster proposes to address its 249-unit projected growth share

obligation with 260 prior cycle credits at The Hills-Village Green; 48 credits for family rental
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units at The Hills-Cortland; 96 credits for family for-sale units at The Hills-Cortland; 50 credits

for age-restricted rental units at Pluckemin Park; and 24 credits for family for-sale units at

Timberbrooke, resulting in a 229-unit growth share surplus; and

WHEREAS, pursuant to N.J.A.C. 5:96-6.2(a)2, on November 18, 2009, COAH issued a

Compliance Report (attached as Exhibit I and incorporated by reference herein) recommending

approval of Bedminster Township’s petition for third round substantive certification; and

WHEREAS, there was a 14-day period to submit comments to the COAH Compliance

Report pursuant to N.J.A.C. 5:96-6.2(b) and COAH received no comments during this

timeframe.

NOW THEREFORE BE IT RESOLVED that the Housing Element and Fair Share Plan

submitted by Bedminster comports to the standards set forth at N.J.S.A. 52:27D-314 and meets

the criteria for third round substantive certification pursuant to N.J.A.C. 5:96-6.3; and

BE IT FURTHER RESOLVED that, pursuant to N.J.A.C. 5:97-4.1(d), all credits will be

verified and validated during monitoring subsequent to substantive certification pursuant to

N.J.A.C. 5:96-11; and

BE IT FURTHER RESOLVED that, pursuant to N.J.A.C. 5:96-6.2(a), after having

reviewed and considered all of the above, COAH hereby grants third round substantive

certification to Bedminster Township, subject to the terms of the mediation agreement; and

BE IT FURTHER RESOLVED that, pursuant to N.J.A.C. 5:96-6.3(e), Bedminster

Township shall adopt all implementing Fair Share ordinances within 45 days of receiving final

substantive certification; and

BE IT FURTHER RESOLVED that if the Township fails to timely adopt its Fair Share

Ordinances, COAH’s grant of substantive certification shall be void and of no force and effect;

and

BE IT FURTHER RESOLVED that Bedminster shall submit certified copies of the

adopted ordinances to COAH within seven days of adoption; and
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BE IT FURTHER RESOLVED that Bedminster shall comply with COAH monitoring

requirements as set forth in N.J.A.C. 5:96-11, including reporting the Township’s actual growth

pursuant to N.J.A.C. 5:97-2.5; and

BE IT FURTHER RESOLVED that, pursuant to N.J.A.C. 5:96-10.1, COAH shall

conduct biennial plan evaluations upon substantive certification of Bedminster’s Housing

Element and Fair Share Plan to verify that the construction or provision of affordable housing

has been in proportion to the actual residential growth and employment growth in the

municipality and to determine that the mechanisms addressing the projected growth share

obligation continue to present a realistic opportunity for the creation of affordable housing; and

BE IT FURTHER RESOLVED that if upon any biennial review the difference between

the number of affordable units constructed or provided in Bedminster and the number of units

required pursuant to N.J.A.C. 5:97-2.5 results in a prorated production shortage of 10 percent or

greater, or the mechanisms addressing the projected growth share obligation no longer present a

realistic opportunity for the creation of affordable housing, then the Council may direct the

municipality to amend its plan to address the shortfall; and

BE IT FURTHER RESOLVED that, pursuant to N.J.A.C. 5:97-2.5(e), if the actual

growth share obligation determined is less than the projected growth share obligation,

Bedminster shall continue to provide a realistic opportunity for affordable housing to address the

projected growth share; and

BE IT FURTHER RESOLVED that, pursuant to N.J.A.C. 5:96-6.3(b), Bedminster’s

substantive certification shall remain in effect until December 30, 2018; and

BE IT FURTHER RESOLVED that any changes to the facts upon which this substantive

certification is based or any deviations from the terms and conditions of this substantive

certification which affect the ability of Bedminster Township to provide for the realistic

opportunity of its fair share of low- and moderate-income housing and which the Township fails

to remedy, may render this certification null and void.
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I hereby certify that this resolution was

duly adopted by the Council on Affordable

Housing at its public meeting on December 9, 2009

Reneé Reiss, Secretary

Council on Affordable Housing
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SUMMARY OF FAIR SHARE OBLIGATION

Rehabilitation Share 0
Prior Round Obligation 154
Projected Growth Share Obligation 249

ACTUAL GROWTH and GROWTH SHARE through September, 20081

Res Units
(#)

Actual Res
Growth Share

Jobs
(#)

Actual Non-Res
Growth Share

Actual TOTAL
Growth Share

21 4.2 units 91 5.7 units 10 units

COMPLIANCE PLAN SUMMARY

Obligation

Credit/
Mechanism

Type
# Units

Completed
# Units

Proposed TOTAL

Rehabilitation: 0 units

NEW CONSTRUCTION:

Prior Round: 154 units

Credits Post-1986 216 216

Prior Round Bonuses Rental 38 38

Prior Round Subtotal 254

Surplus + 1002

Growth Share: 249 units

Prior Cycle 260 260
Credits

Post-1986 218 218

Growth Share Subtotal 478

Surplus + 229

1 This growth share number does not take into account allowable exclusions permitted under N.J.A.C. 5:97-
2.5; therefore, the actual growth share may vary.

2 The affordability controls for these units (The Hills – Parkside) expire in 2017, prior to the end of the
third round period. Bedminster may seek credit for these units toward a future affordable housing
obligation at such time as it puts a plan in place to extend controls through 2018 in accordance with
COAH’s rules and UHAC.
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I. HOUSING ELEMENT

Pursuant to N.J.S.A. 40:55D-28(b), the Housing Element is a required section of

the Municipal Master Plan. The Housing Element must be designed to achieve the goal

of access to affordable housing to meet existing and future housing needs, with special

attention given to low- and moderate-income households. The housing needs analysis

must include demographic information on existing and projected housing stock and

employment characteristics, a quantification of low- and moderate-income housing need,

and a consideration of the lands within the municipality that are most appropriate to

accommodate such housing. Bedminster Township’s Housing Element includes

sufficient information regarding housing stock, demographic and employment

characteristics and population trends pursuant to N.J.S.A. 52:27D-310.

Under N.J.A.C. 5:97-2.1(b), the Housing Element must also set forth the

municipality’s fair share obligation, which is the sum of the rehabilitation share, the prior

round obligation, and the growth share.

A. Rehabilitation Share

The rehabilitation share is the number of existing housing units within a

municipality as of April 1, 2000, that are both deficient and occupied by households of

low or moderate income. As indicated in Appendix B of N.J.A.C. 5:97, Bedminster has a

rehabilitation share of 0 units.

B. Prior Round Obligation

The prior round obligation is the cumulative 1987-1999 new construction

obligation provided in Appendix C of N.J.A.C. 5:97. Bedminster Township has a prior

round obligation of 154 units.

C. Projected Growth Share

The projected growth share is initially calculated based on household (residential)

and employment (non-residential) 2004-2018 projections. Pursuant to Appendix F of

N.J.A.C. 5:97, Bedminster has a residential projection of 458 units and a non-residential

projection of 2,514 jobs; therefore the Township’s total projected growth share for the
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period 1999-2018 is 249 affordable units consisting of a 91.6-unit projected residential

growth share and a 157.1-unit projected non-residential growth share.3

SUMMARY OF FAIR SHARE OBLIGATION

Rehabilitation Share 0

Prior Round Obligation 154

Projected Growth Share Obligation 249

II. FAIR SHARE PLAN

A Fair Share Plan, as required under N.J.A.C. 5:97-3.1, describes the completed

or proposed mechanisms and funding sources, if applicable, that will be utilized to

specifically address a municipality’s rehabilitation share, prior round obligation, and

growth share obligation and includes the draft ordinances necessary to implement that

plan. Affordable housing must be provided in direct proportion to the growth share

obligation generated by the actual growth.

Bedminster Township petitioned COAH for substantive certification on

December 30, 2008, and submitted a Fair Share Plan consisting of 698 affordable units,

all constructed prior to 1996. During the plan review process, it was revealed that

Bedminster’s Plan, as submitted, included credits that were not eligible for third round

credit due to the fact that the units’ controls are due to expire prior to 2018. Although

Bedminster did initially propose to extend the controls on 102 units, the Township was

unable to compile the necessary documentation for such extensions prior to its

completeness deadline. Consequently, the Township submitted an addendum to its Fair

Share Plan on April 17, 2009, which reconfigured the plan in a way consistent with

COAH’s third round rules (Addendum attached as Appendix A). In addition, the

Township withdrew at this time its request for credits on the extension of controls. As

3 Pursuant to N.J.A.C. 5:97-2.2(d), Bedminster’s residential projection of 458 is divided by 5 to yield 91.6
units and the nonresidential projection of 2514 jobs is divided by 16 to yield 157.1 units. The Township’s
total projected growth share is therefore 249 units (91.6 + 157.1).
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the plan reconfiguration involves only the reassignment by round of existing affordable

units and does not involve any new affordable sites, COAH has based this report on the

Fair Share Plan as outlined in the Addendum dated April 16, 2009.

Bedminster Township’s Fair Share Plan, as reconfigured by the April 14th

Addendum, and the supporting documentation incorporated by reference therein, address

the requirements of N.J.A.C. 5:97-3.1 as follows:

A. Plan to Address Rehabilitation Share

Rehabilitation Share Credits

Bedminster’s Housing Element and Fair Share Plan does not include a request for

rehabilitation credit.

Proposed Rehabilitation Program(s)

Bedminster Township has a rehabilitation share of 0 units; therefore, the Housing

Element and Fair Share Plan does not propose any additional rehabilitation programs.

B. Plan to Address Prior Round Obligation

Prior Round Obligation Credits

Bedminster is addressing the 154-unit prior round obligation with 216 post-1986

credits and 38 family rental bonuses, resulting in a 100-unit prior round surplus. The

affordability controls for these credits (The Hills – Parkside) expire in 2017, prior to the

end of the third round period. Consequently, these surplus units are not currently eligible

to address Bedminster’s growth share obligation as no plan is in place to extend the

controls. If, at a future date, the Township is successful in extending the affordability

controls, Bedminster may resubmit its request for credits on the extension of controls.

In accordance with N.J.A.C. 5:97-4.1(d), all credits will be verified and validated

during monitoring subsequent to substantive certification pursuant to N.J.A.C. 5:96-11.
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Post-1986 Credits

Project/Development
Name

Year
Built or

Approved

Type of
Affordable

Unit

# Units/
Bedrooms

Bonus
Type

#
Bonuses

Total
Units/Bedrooms

+ Bonuses

The Hills – Parkside 1987-1988 Family
Rental

54 Family
Rental

38 92

The Hills – Parkside 1988-1988 Family Sale 162 --- --- 162

TOTALS 216 38 254

SURPLUS + 1004

Proposed Affordable Housing Mechanisms

Bedminster Township is relying on credits and therefore is not proposing any

additional affordable housing mechanisms to address its prior round obligation.

Prior Round Obligation Parameters

Bedminster Township has satisfied the applicable Prior Round parameters as

follows:

Prior Round Rental Obligation:5 38 Units

Development/Project Name Type of Affordable Unit # Units

The Hills - Parkside Family Rental 55

TOTAL 55

4 The affordability controls for these units (The Hills – Parkside) expire in 2017, prior to the end of the
third round period. Bedminster may seek credit for these units toward a future affordable housing
obligation at such time as it puts a plan in place to extend controls through 2018 in accordance with
COAH’s rules and UHAC.
5 Rental Obligation: .25(Prior Rd Obligation – Prior Cycle Credits) = .25(154 - 0) = 38.5 or 39 N.J.A.C.
5:97-3.10(b)1 However, pursuant to N.J.A.C. 5:97-4.1(c), COAH will honor the prior round rental
obligation of 38 units established in the Township’s 2nd Round Compliance Plan.
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Prior Round Age-Restricted Maximum6 : 38 Units

Development/Project Name Type of Affordable Unit # Units

N/A N/A -

TOTAL -

Prior Round Rental Bonus Maximum7 : 38 Units

Development/Project Name Type of Bonus # Bonuses

The Hills - Parkside Rental 38

TOTAL 38

C. Plan to Address Projected Growth Share

Growth Share Obligation Credits

Bedminster is addressing the 249-unit projected growth share obligation with 478

units of credit, resulting in a surplus of 229 units. In accordance with N.J.A.C. 5:97-

4.1(d), all credits will be verified and validated during monitoring subsequent to

substantive certification pursuant to N.J.A.C. 5:96-11.

Prior Cycle Credits

Project/Development
Name

Year
Built

Type of
Affordable Unit

# Units/
Bedrooms

The Hills - Village Green 1985-86 Family Sale 260

TOTALS 260

6 Age-Restricted Maximum: .25(Prior Round Obligation + Rehab Share – Prior Cycle Credits – Rehab
Credits – RCAs addressing Prior Round Obligation) = .25(154) = 38.5 or 38 N.J.A.C. 5:97- 3.10(c)1
7 No rental bonuses shall be granted for rental units in excess of the prior round rental obligation, therefore,
PR Rental Bonus Maximum = PR Rental Obligation N.J.A.C. 5:97-3.5(a)
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Post-1986 Credits

Project/Development
Name

Year Built
or

Approved

Type of
Affordable

Unit

# Units/
Bedrooms

Bonus
Type

#
Bonuses

Total
Units/Bedrooms

+ Bonuses

The Hills - Cortland 1989-91 Family Rental 48 --- --- 48

The Hills – Cortland 1989-91 Family Sale 96 --- --- 96

Pluckemin Park 1995 Age-Restricted
Rental

50 --- --- 50

Timberbrooke 1993-94 Family Sale 24 --- --- 24

TOTALS 218 --- 218

Proposed Affordable Housing Mechanisms

Bedminster is relying on credits and therefore is not proposing any additional

affordable housing mechanisms to address its growth share obligation.

Growth Share Parameters

Bedminster has satisfied the applicable Growth Share parameters as follows:

Growth Share Rental Obligation:8 63 Units

Development/Project Name Type of Affordable Unit # Units

The Hills – Cortland Family Rental 48

Pluckemin Park Age-Restricted Rental 50

TOTAL 98

8 Projected Growth Share Rental Obligation: .25(Projected Growth Share) or .25(249) = 62.25 or 63 units
N.J.A.C. 5:97-3.10(b)3
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Growth Share Family Rental Requirement9 : 32 Units

Development/Project Name Type of Affordable Unit # Units

The Hills – Cortland Family Rental 48

TOTAL 48

Growth Share Minimum Family Requirement10 : 125 Units

Development/Project Name Type of Affordable Unit # Units

The Hills – Cortland Family Rental 48

The Hills – Cortland Family Sale 96

Timberbrooke Family Sale 24

Village Green Family Sale 260

TOTAL 428

Very Low Income Minimum Requirement11 : 0 Units

Development/Project Name Type of Affordable Unit # Units

n/a --- ---

TOTAL ---

9 Projected Growth Share Family Rental Requirement: .5(Projected Growth Share Rental Requirement) or
.5(63)= 31.5 or 32 units N.J.A.C. 5:97-3.4(b)
10 Projected Growth Share Family Requirement: .5(Units Addresing the Growth Share Obligation) or
.5(249)= 124.5 or 125 units N.J.A.C. 5:97-3.9
11 Growth Share Very Low Income Requirement: 13(Projected Growth Share – pre-7/17/08 credits
addressing growth share) or .13(249 – 249) = .13(0) = 0 units pursuant to P.L.2008, c.46
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Age-Restricted Maximum12 : 62 Units

Development/Project Name Type of Affordable Unit # Units

Pluckemin Park Age-Restricted Rental 50

TOTAL 50

Bonus Maximum13: 62 Bonuses

Development/Project Name Type of Bonus # Bonuses

n/a --- ---

TOTAL ---

Actual Growth Share Obligation

The actual growth share obligation will be based on permanent certificates of

occupancy issued within the municipality for market-rate residential units and newly

constructed or expanded non-residential developments in accordance with Appendix D of

N.J.A.C. 5:97. At plan evaluation review pursuant to N.J.A.C. 5:96-10, COAH will

compare the actual growth share obligation with the actual number of affordable units

constructed.

The New Jersey Department of Community Affairs (NJ DCA) Construction

Reporter indicates that between January 1, 2004 and September 2008, Bedminster

Township issued certificates of occupancy for 21 housing units and for the nonresidential

square footage equivalent of 91 jobs, yielding an actual growth share obligation through

September 30, 2008, of 10 affordable units.14

12 Projected Growth Share Age Restricted Maximum: .25(Projected Growth Share) or .25(249)= 62.25 or
62 units N.J.A.C. 5:97-3.10(c).2
13 Projected Bonus Maximum: .25(Projected Growth Share) or .25(249)= 62.25 or 62 units N.J.A.C. 5:97-
3.20(b)
14 The number of residential COs (21) is initially divided by 5 to yield 4.2 units and the number of jobs (91)
is initially divided by 16 to yield 5.7 units. Bedminster’s total actual growth share is therefore 10 units (4.2
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D. Summary of Plan to Address Fair Share Obligation

REHABILITATION SHARE SUMMARY
Rehabilitation Share: 0 Units

Program Name # Units

N/A ---

TOTAL 0

PRIOR ROUND SUMMARY
Prior Round Obligation: 154 Units

Name of
Mechanism

# Units/
Bedrooms

Bonus
Type

#
Bonuses

Total
Units/Bedrooms +

Bonuses

The Hills – Parkside 54 Family
Rental

38 92Post-1986
Credits

The Hills – Parkside 162 Family
Sale

--- 162

Subtotal 216 38 254

TOTAL 254

Surplus + 10015

+ 5.7). Note: This number does not take into account allowable exclusions permitted under N.J.A.C. 5:97-
2.5; therefore, the actual growth share may vary.
15 The affordability controls for these units (The Hills – Parkside) expire in 2017, prior to the end of the
third round period. Bedminster may see credit for these units toward a future affordable housing obligation
at such time as it puts a plan in place to extend controls through 2018 in accordance with COAH’s rules
and UHAC.
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GROWTH SHARE SUMMARY
Projected Growth Share Obligation: 249 Units

Name of Mechanism # Units/
Bedrooms

Bonus
Type

#
Bonuses

Total
Units/Bedrooms

+ Bonuses

Prior Cycle
Credits

The Hills - Village
Green

260 260

The Hills – Cortland
(Family Rental)

48 --- --- 48

The Hills – Cortland
(Family Sale)

96 --- --- 96

Pluckemin Park 50 --- --- 50

Post-1986
Credits

Timberbrooke 24 --- --- 24

Subtotal 478 --- 478

TOTAL 478

Surplus + 229

III. FAIR SHARE DOCUMENT REVIEW

A. Development Fee Ordinance

Bedminster Township submitted a draft amended development fee ordinance for

COAH’s review and approval with its third round petition. The amended development

fee ordinance was approved by COAH on July 20, 2009.

B. Third Round Spending Plan

Bedminster Township’s prior round spending plan was approved by COAH on

December 4, 2002. A revised third round spending plan was submitted by Bedminster

with the Township’s third round petition for COAH’s review and approval. The

submitted spending plan was further amended as a result of mediation and was forwarded

to COAH on November 13, 2009. The spending plan will be reviewed by COAH in a
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separate report.

C. Affordable Housing Ordinance/Affordable Housing Administration

Bedminster Township has submitted a draft affordable housing ordinance that

comports with the requirements of the Uniform Housing Affordability Controls (UHAC),

N.J.A.C. 5:80-26.1 et seq., which was amended on December 20, 2004. The ordinance

complies with the barrier free subcode of the State Uniform Construction Code Act

(N.J.S.A. 52:27D-119 et seq.) and the accessibility requirements of N.J.S.A. 52:27D-

123.15. The draft ordinance must be adopted within 45 days of COAH’s grant of

substantive certification and submitted to COAH immediately upon adoption.

The draft affordable housing ordinance establishes the position of a municipal

housing liaison. A resolution appointing a municipal housing liaison was adopted by the

Township on March 2, 2009.

Bedminster is responsible for the continued re-sale and re-rental of existing

affordable units and the initial sale and rental of newly constructed affordable units

within the Township and must identify an experienced administrative entity for that

purpose by the contract, agreement or letter. Bedminster has submitted an executed

contract with the Bedminster Hills Housing Corporation (BHHC) as its administrative

entity for all affordable units with the Township other than Pluckemin Park, which is a

Low Income Housing Tax Credit (LIHTC) project and administered in accordance with

LIHTC regulations. Pursuant to N.J.A.C. 5:80-26.14(b), Bedminster has submitted a

written operating manual for administering affordable units within the Township.

D. Affirmative Marketing Plan

Bedminster Township has submitted an affirmative marketing plan that comports

with the requirements of the UHAC and ensures the units in the Township’s 1987-2018

Fair Share Plan and all future affordable housing units will be affirmatively marketed to

the region upon initial sale/rental and re-sale/re-rental. Once approved by COAH, the

affirmative marketing plan must be adopted by resolution by the Township within 45

days of COAH’s grant of substantive certification and submitted to COAH.
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IV. SUMMARY OF MEDIATION

A. Objection

COAH received one objection to Bedminster Township’s Housing Element and

Fair Share Plan, submitted by Steven Firkser, Esq., of Greenbaum Rowe Smith & Davis,

on behalf of the Parkside Neighborhood Condominium Association (Parkside), a 100%

low and moderate-income condominium association. The objection and municipal

response from Bedminster Township were summarized in COAH’s June 8, 2008 Pre-

Mediation Report.

B. Mediation

Mediation between the Township and Parkside took place in Trenton on July 7,

2009. A second mediation session occurred on September 16, 2009, in Bedminster

Township. This mediation session resulted in a proposed agreement between the parties.

Subsequently, on November 2, 2009, the agreement was approved by both the Board of

Trustees for Parkside and the Bedminster Township Committee. Mediation therefore

closed on November 3, 2009. A Mediation Report, dated November 11, 2009, is attached

hereto as Appendix B. The mediated agreement is attached as Appendix C.

V. COMMENTS

Adam M. Gordon, on behalf of Fair Share Housing Center (FSHC), submitted a

letter dated April 17, 2009, commenting on Bedminster Township’s Housing Element

and Fair Share Plan. FSHC states that the letter is not intended as an objection to the

Township’s plan pursuant to N.J.A.C. 5:96-4.1; however FSHC’s letter outlines two areas

of concern.

First, FSHC claims that the Township’s plan does not address the 13 percent

requirement for very low income housing pursuant to N.J.S.A. 52:27-329.1. Citing

COAH’s letter dated October 30, 2008, FSHC also maintains that Bedminster must

assure that at least 50 percent of the very low income housing requirement is met through

family housing.



Bedminster Township
Somerset County

November 18, 2009

15

Second, FSHC points out that Bedminster is requesting growth share credits for

rental units (Parkside in The Hills) with affordability controls that expire in 2017,

contrary to N.J.A.C. 5:97-4.3(g). In addition, FSHC notes that the Township “requests

both a credit for 64 units at Parkside in the Third Round and for the extension of those

controls on those units.” According to FSHC, this is tantamount to receiving double

credit, since the extension of controls is a requirement for third round credit.

Regarding FSHC’s first comment, the very low income requirement of P.L. 2008,

c.46 applies to affordable units created subsequent to July 17, 2008, when the legislation

was enacted. In a case such as Bedminster, where the entire Fair Share Obligation is

being addressed with affordable units constructed prior to July 17, 2008, COAH subtracts

out these credits from the 13% calculation, resulting in a very low income requirement of

0 units. COAH also notes that all but 50 units of Bedminster’s 694 affordable housing

units are available to families. The Township may, as suggested by FSHC, use

affordable housing trust funds to reduce the rents on existing affordable units, making

them affordable to very low income households.

As to FSHC’s second comment regarding the extension of controls, the plan

reconfiguration (as described in this report and Appendix A) withdraws Bedminster’s

request for 102 credits through extension of controls and reassigns all Parkside units to

the second round. COAH believes this reconfiguration is consistent with COAH’s rules

and addresses FSHC’s concern.

VI. MONITORING

Bedminster Township must comply with COAH monitoring requirements as set

forth in N.J.A.C. 5:96-11, including reporting the municipality’s actual growth pursuant

to N.J.A.C. 5:97-2.5. As indicated above, credits for built units will be validated and

verified by COAH staff during monitoring prior to the first biennial plan evaluation. It

should be noted that credits for affordable housing programs and/or affordable units must

be in compliance with N.J.A.C. 5:97-4. If the units are determined not to be eligible for
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credit, COAH will notify Bedminster in writing and the Township may be directed to

amend its certified plan to address the shortfall.

Pursuant to N.J.A.C. 5:96-10.1, COAH will conduct biennial plan evaluations

upon substantive certification of Bedminster Township’s Housing Element and Fair

Share Plan. The purpose of the plan evaluation is to verify that the construction or

provision of affordable housing has been in proportion to the actual residential growth

and employment growth in the municipality and to determine that the mechanisms

addressing the projected growth share obligation continue to present a realistic

opportunity for the creation of affordable housing. If upon any biennial review the

difference between the number of affordable units constructed or provided in Bedminster

and the number of units required pursuant to N.J.A.C 5:97-2.5 results in a prorated

production shortage of 10 percent or greater or the mechanisms addressing the projected

growth share obligation no longer present a realistic opportunity for the creation of

affordable housing, the Council may direct the municipality to amend its plan to address

the shortfall.

VII. RECOMMENDATION

Mediation between Bedminster Township and Parkside Neighborhood

Condominium Association has been concluded and is summarized in a mediation report

by William P. Malloy dated November 11, 2009, which is attached hereto as Appendix B.

COAH staff recommends that the mediation report be accepted and that Bedminster be

granted third round substantive certification, subject to the terms of the mediation

agreement. Bedminster must adopt all necessary implementing ordinances within 45

days of the grant of substantive certification and submit certified copies of the adopted

ordinances to COAH within seven days of the adoption.
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Introduction

This is an addendum to Bedminster’s amended Third Round Housing Plan Element
(HPE) and Fair Share Plan (FSP).

After the HPE & FSP was deemed complete by COAH the Council identified some
issues with the distribution of existing affordable units within the Plan. Specifically, the
issue has to do with the expiration of controls on the Parkside rental and sale units before
2018, the end period of growth share as expressed in N.J.A.C. 5:97-1.1 (d). This resulted
in COAH’s direction that these units should be utilized to address the Township’s prior
round obligation.

To rectify this decision and to advance the Township’s HPE & FSP for substantive
certification the distribution of existing units between the prior round and growth share
round was revised.

Fair Share Plan Summary

Bedminster has previously accommodated 698 affordable housing units in the Township,
far exceeding any obligation ever imposed by COAH. Bedminster’s amended Fair Share
Plan acknowledged this performance as it responded to the requirements of New Jersey’s
Municipal Land Use Law (MLUL) and Fair Housing Act (FHA) and COAH rules.

Bedminster funded a rehabilitation program that provided for the rehabilitation of 4
housing units according to COAH requirements. Bedminster also participated in an
affordable housing partnership that resulted in the creation of 50 affordable senior citizen
apartments, and approved major inclusionary developments that produced over 3,000
total housing units with considerable impacts on neighborhood character and community
services. The affordable units created are identified on Table 1.

Table 1
Bedminster Township’s Affordable Housing Production

Hills Timberbrooke Pluckemin
Park

Senior
Housing

Rehabilitation Total

Parkside Village
Green

Cortland

Rental 54 0 48 0 50 0 152

Sales 162 260 96 24 0 4 546

Total 216 260 144 24 50 4 698
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COAH and Statutory Affordable Housing Requirements

Table 2

Table 2
Third Round Affordable Housing Obligation

Components of Third Round
Obligation
Recalculated Prior round new
construction obligation (1987-1999)

154

Number of affordable units based upon
projected residential growth to Year 2018

92

Number of affordable units based upon
projected non-residential growth to Year
2018

157

Total Growth Share 249
Rehabilitation Obligation: 2004-2018 0
Total 3rd Round Obligation 403

Under the COAH rule as adopted, Bedminster has been forecast to accrue a growth share
obligation of 249 units between January 1, 2004 and December 31, 2018. For this
forecast to be correct, between January 1, 2008 and December 31, 2018 Bedminster
would have to incur an additional 240 units of new growth share obligation, accruing
21.8 affordable units each year.

COAH-Certified Second Round Units and Credits

Bedminster Township has been a participant in the COAH process and has seen its
housing plan certified by the Council. The Substantive Certification issued by COAH on
May 1, 1996 cited the 177-unit cumulative 12-year obligation (1987-1999).
Bedminster’s affordable housing performance to date has included the compliance
elements shown in Table 1 above, which have provided 698 affordable units in
Bedminster to date.

Meeting the Recalculated Prior Round Obligation

The 4 units rehabilitated during the 1990 have addressed a prior need that has been fully
satisfied, based on the 2000 Census. As a result, Bedminster has no rehabilitation
requirement at present.

After subtracting the 4 rehab units from the 698 total affordable unit productions,
Bedminster has 694 affordable housing units applicable to prior rounds and the Third
Round according to COAH rules.

Table 3 illustrates how these 694 units, and associated bonus rental credits, were applied
to the 154-unit recalculated prior round obligation in the HPE & FSP approved by the
Planning Board.
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Table 3
Summary of Bedminster Township’s Recalculated Prior Round

Affordable Housing Compliance

Table 4 demonstrates the redistribution of meeting the prior round by utilizing units from
Parkside only.

Project
Name

Total Units
Constructed

Affordable
Units
Applied to
Prior
Round
Obligation

Rental
Bonus
Credits*

Total
Affordable
Units and
Bonus
Credits
Applied to
Prior Round

Affordable
Units Carried
Forward to
Third Round

Hills rental
units

102 38 38 76 64

Hills
for sale units

518 16 16 502

Pluckemin
Park
(age-
restricted
rental units)

50 38 38 12

Timberbrooke 24 24 24
Total 694 116 38 154 578
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Table 4
Summary of Bedminster Township’s Recalculated Prior Round

Affordable Housing Compliance Redistributed

As noted the application of all of the Parkside units to the prior round results in providing
100 additional units and 100 units less (478) to be applied to the 3rd round growth share.

Meeting the Third Round COAH Obligation

COAH rules permit municipalities to meet Third Round growth share obligations with a
combination of techniques, and also specify how the growth share must be satisfied,
including:

 up to 25% of growth share may be age-restricted units (62);

 at least 25% of growth share must be rental units (rental obligation or 63 units);

 at least 50% of the 63-unit rental obligation (31 units) must be family units;

 rental bonuses are not available for age-restricted units;

 rental bonuses for non-age restricted units only apply after the rental obligation
has been met.

 at least 13% of growth share must be provided for affordable to households
earning 30% or less of median income.

 2:1 bonus credits for any rental unit are applicable only to family units.

The Plan as submitted showed not counting the Parkside extensions, 591 units and credits
available at this time to be applied against the Third Round growth share obligation,

Project Name Total Units
Constructed

Affordable
Units
Applied to
Prior
Round
Obligation

Rental
Bonus
Credits*

Total
Affordable
Units and
Bonus
Credits
Applied to
Prior Round

Affordable
Units Carried
Forward to
Third Round

Hills rental
units

102 54 38 92 48

Parkside 54 54 38 92 0
Cortland 48 0 0 0 48

Hills
for sale units

518 162 162

Parkside 162 162 0 0 0
Cortland 96 0 0 0 96

Village Green 260 0 0 0 260
Pluckemin
Park
(age-restricted
rental units)

50 0 0 0 50

Timberbrooke 24 0 0 24
Total 694 216 38 254 478
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which is estimated by COAH at 249 affordable units. This resulted in a surplus of 342
affordable units and credits, if all forecast growth actually occurs. .

Table 5
Calculating Bedminster’s Units and Credits for the Third Round

Project Name Rental
Units

Applied to
Rental

Obligation

Rental
Bonus
Credits

For Sale
Units

Total Units
and Credits

Hills rental units 64 51 13 77
Hills for sale units 502 502
Pluckemin Park 12 12 0 12

Parkside extensions* 102 102
Total 178 63 13 502 693

In redistributing the surplus units to address growth share certain factors are include.

1. The Parkside extension of controls is not included.

2. The surplus number of units is 478 units as opposed to 578.

3. The 13 rental bonuses are not eligible since they do not meet the criteria of
N.J.A.C. 5:97-3.6 (a) 3 (i) which states, “The unit was or will be created and
occupied in the municipality or received preliminary or final approval, after June
6, 1999.”

Table 6 provides the redistribution including the factors.

Table 6
Redistributing Bedminster’s Units and Credits for the Third Round

Project Name Rental
Units

Applied to
Rental

Obligation

Rental
Bonus
Credits

For Sale
Units

Total Units
and Credits

Hills rental units
(Cortland)

48 32 0 32

Hills for sale units
Cortland 96 96

Timberbrooke 24 24
Village Green 260 66

Pluckemin Park 50 31 0 31
Total 98 63 0 380 249

Table 6 shows that the Township’s growth share is addressed as well as its rental
obligation including family rental and family minimum. The table also shows that
Township carries a future round surplus of 35 rental units and 194 sale units (229 units).



MEDIATION REPORT
Bedminster Township/Somerset County

by
William P. Malloy
COAH Mediator

November 11, 2009

Bedminster Township (“the Township” or “Bedminster”) petitioned the Council on

Affordable Housing (“COAH” or “the Council”) for substantive certification of its third

round housing element and fair share plan on December 30, 2008.

There was one objector to the plan, the Parkside Neighborhood Condominium

Association (“Parkside”). The mediation of this objection began on July 7, 2009 in a

mediation session attended by representatives of the Township and the objector.

Attending for the Township were Robert Holtaway, Mayor, Sally Rubin, Township

Committeeperson/Planning Board Member, John P. Belardo, Esq., Township Attorney,

Thomas F. Collins Jr., Esq., PP, Planning Board Attorney and Charles Newcomb,

Township Planner. Attending for Parkside were Diane Kuriloff, Parkside Board

Member, Gail Richter, Steven Firkser, Esq., Attorney for Parkside and Art Bernard,

Planner for Parkside. Also attending this mediation session and addressing the

participants was Susan L. Sands, resident of an affordable unit in Bedminster who was an

interested party to the mediation. Sufficient progress toward a mediation agreement was

made at this mediation session, such that all agreed another mediation session would be

useful.

A second mediation session was held on September 16, 2009 at the Bedminster

Municipal Building. Attending for the Township were Holtaway, Rubin, Belardo,

Newcomb and Collins. Attending for Parkside were Kuriloff, Firkser, Bernard and

Jeffrey Sirot, Esq. This mediation session resulted in a proposed agreement between the

parties. After the session, the agreement was formally ratified by the Parkside Board.

Subsequently, the Bedminster Township governing body formally approved the

agreement at its meeting on November 2, 2009. Therefore, mediation closed on

November 3, 2009.



Background

Bedminster has a prior round fair share obligation of 154 units and a net projected growth

share obligation of 249 units of affordable housing. According to the Council’s pre-

mediation report of June 8, 2009, Bedminster’s Fair Share Plan to address its entire

obligation consists of prior cycle credits and post-1986 credits and results in a surplus of

units. The June 8th pre-mediation report concluded with the statement “Bedminster

Township has submitted all information and documentation necessary for substantive

certification.” However, given Parkside’s objection, this mediation was initiated.

Objections

Parkside Neighborhood Condominium Association:

Parkside, an affordable housing neighborhood within an inclusionary development

known as “The Hill”, filed an objection dated April 16, 2009. Its primary objection

concerns the Township’s proposed expenditure of over $1.3 million in collected

development fees. Parkside claimed that none of the collected fees have been disbursed

for affordability assistance, and that it, Parkside, needed over $1 million to address a

serious mold infestation requiring roof replacements in all of its units. Parkside argued

that without assistance from Bedminster, it would be forced to borrow significant funds

which would in turn require a special assessment on Parkside unit owners and “create a

hardship for many of the association’s members and impact each household’s ability to

afford its housing unit.” Parkside stated that the Township’s proposed draft spending plan

included $200,000 in seed money for a non-profit organization to take over the

management of affordable units and $560,000 for loans of up to $2,000 to be used for

association fees and special assessments by 280 condominium owners. Parkside objected

to the $200,000 in seed money as unnecessary and in violation of NJAC 5:97-8.9(a).

With regard to the $560,000 in loans, Parkside claimed the amount to be insufficient to

address the necessary repairs. Parkside requested that the Township authorize increased



funding so that its roof replacement could be undertaken without the need for a special

assessment on its unit owners.

Bedminster responded to Parkside’s objection by letter dated June 5, 2009, stating that it

was unreasonable for the Township to expend collected development fees to remedy

Parkside’s mold problem, which, the Township stated, was caused by Parkside residents’

improper use of attics as storage space. The Township also stated that Parkside had not

provided documentation to support its claim that the mold infestation problem required a

$1 million roof replacement. Further, the Township stated that its proposal to use

$200,000 to create a new non-profit management group was consistent with COAH’s

rules and that the proposed $560,000 loan program was reasonable and would be

available to Parkside residents.

Mediation

Mediation between the Township and Parkside began in Trenton on July 7, 2009 and

continued in Bedminster on September 16, 2009. Both sessions were productive and

resulted in a mediation agreement that has been approved by the governing bodies of both

parties. That agreement states inter alia that Bedminster will amend its spending plan to

increase the funds allocated to its affordability assistance program for loans to eligible

affordable housing condominium owners from $560,000 to $875,000. The per unit loan

amount will increase from the proposed $2,000 to $2,500 and the number of affordable

housing units eligible for the assistance will increase from 280 units to 350 units. In

order to be eligible to receive a loan, an individual owner of an affordable housing unit in

Bedminster must meet COAH regional income limits for Somerset County, be current on

their mortgage payments and receive a certificate of good standing from the association

to which the unit belongs. The loans will be interest-free, will be paid by the Township

directly to the association to which the unit belongs and will be repaid in full upon sale of

the unit or other transfer of ownership. Further, Parkside agreed to withdraw its objection

to the Township’s third round petition as a component of the settlement agreement.



Finally, it must be noted that the July 7th mediation session was addressed by Susan L.

Sands, an interested party to mediation. Ms. Sands emphasized the need to rid the

Township’s affordable housing of mold. She detailed the ill effects of the mold problem

with regard to herself and others, and suggested that the problem was so great that

housing might have to be torn down and rebuilt to eradicate the mold.

Mediation Outcome

Parkside’s objections were resolved and a mediation agreement achieved with the

Township. This agreement will be incorporated into any Grant of Substantive

Certification issued by the Council with regard to the Township of Bedminster’s Housing

Element and Fair Share Plan.
























































